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signatory to the Convention. The country of which the signer
is a national is allowed, however, to treat the signature as in-
valid.42
Under neither of these provisions does it matter by what
law the contract is generally governed, of what country the
parties are nationals, or where they are domiciled. Nor is it
relevant whether the incapacity of the foreigner was known
or unknown to the other party. A purely objective test is be-
lieved best to serve the interests of commerce; this policy of
disregarding individual circumstances in laws intended to pro-
tect trade was consistently carried out in German law before
1933-
(c) -A subjective test is applied in France, however, as
established by the Court of Cassation in the celebrated Lizardi
case/u A twenty-two-year-old Mexican, being still a minor
under Mexican law, bought jewels in Paris; he would have
been of full age had he been a Frenchman. The court, con-
sidering that the seller had acted "in good faith and without
negligence or imprudence," declared the buyer bound by his
contract. This decision has been followed consistently by the
French courts.4'1 Under this so-called "doctrine of national
interest," protection is given against excusable ignorance of
foreign incapacities, dependent upon the circumstances of each
individual case.45 Accordingly, the courts are disinclined to
accord the benefit of the doctrine to bankers or other business-
42 Germany has availed herself of this permission: German Bills of Exchange
Act of June 21, 1933, art. 91 par. 2, 2<i sentence.
43Cass. (i'ccl-)  (Jan. 16, 1861) 8.1861.1.305.
44 Cour Paris (Feb. 8, 1883) Clunet 1883, 2915 Trib. civ. Seine (July i,
1886)  Clunet  1887,  1785 Cass. (civ.)   (Feb. 23, 1891)  0.1892.1.295 Cour
Paris (July 22, 1933) Gaz.Pal.1933.2.724, Clunet 1934, 910.   In the last-men-
tioned case, a contract was made in France by a Rumanian married woman, who
exhibited to the other party an instrument purporting to be a judicially legal-
ized general power of attorney of her husband.   The instrument was ineffective
under Rumanian law.   The court characterized the conduct of both spouses as
"truly tortious" ("un veritable quasi-delit").   J. DONNEDIEU DE VABRES 509
in discussing this case, notes an increasing tendency of the courts to limit ex-
ceptions from the application of the personal law to such grave situations.
45 This "serious defect"  of the French solution has been admitted by 2
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